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I. INTRODUCTION 

When designing animal enclosures, the natural biological functioning, capabilities, and any 

potential effects on a captive animal's (mental) states/experiences are paramount.  Scientific studies 

investigating captive animals' health, safety, and welfare have repeatedly found that animal 

enclosures that reflect more naturalistic living conditions accommodate greater species-specific 

natural behaviors and reflect more positive experiences in captive animals.1  Open-air habitats 

allow captive institutions such as zoos, aquariums, and animal sanctuaries to create safe, healthy, 

and comfortable spaces for captive animals to express their natural behaviors and encourage 

positive mental states and experiences in captive animals.2  

If implemented, the Florida Fish and Wildlife Conversation Commission’s (“FWC”) 

proposed amendments to Rules 68A-6.018, 68A-6.009, and 68A-6.001 (APPENDIX-004-008) 

would restrict the ability of captive institutions to design open-air enclosures and negatively impact 

the health, safety, and welfare of captive animals.  Open-air habitats should be encouraged, not 

restricted. FWC’s only justification for these proposed changes is “to clarify enclosures 

requirements regarding open-top enclosures and barriers to prevent escapes and to include a 

prohibition on unauthorized persons breaching safety barriers.  The effect will be improved public 

safety and animal welfare.”  (APPENDIX-013.)  As discussed in detail below, there is no reasoned 

or scientific evidence that would tend to show any positive correlation between the types of 

amendments suggested by FWC and “prevent[ing] escapes,” or “breach[es];” nor is there any 

reasoned or scientific evidence to support FWC’s contention that it’s proposed rule changes would 

“improve[] public safety [or] animal welfare.”  As shown below, the scientific community agrees 

                                                 
1 See e.g., Kleiman, D.G.; Thompson, K.V.; Baer, C.K. Wild Mammals in Captivity: Principles 
and Techniques for Zoo Management; University of Chicago Press: Chicago, IL, USA, 2010 
(“Kleinman 2010”); see also Ward, S.J.; Sherwen, S.; Clark, F.E. Advances in applied zoo animal 
welfare science. J. Appl. Anim. Welf. Sci. 2018, 21, 23–33 (“Ward 2018”). 
2 See e.g., Alligood, C.; Leighty, K. Putting the “E” in SPIDER: Evolving trends in the evaluation 
of environmental enrichment efficacy in zoological settings. Anim. Behav. Cogn. 2015, 2, 200–
217 (“Alligood 2015”); see also Fraser, D. Assessing animal welfare: Different philosophies, 
different scientific approaches. Zoo Biol. Publ. Affil. Am. Zoo Aquar. Assoc. 2009, 28, 507–518 
(“Fraser 2009”); Kaufman, A.B.; Bashaw, M.J.; Maple, T.L. Scientific Foundations of Zoos and 
Aquariums: Their Role in Conservation and Research; Cambridge University Press: Cambridge, 
UK, 2019 (“Kaufman 2019”); Špinka, M.; Wemelsfelder, F. Environmental challenge and animal 
agency. Anim. Welf. 2011, 2, 27–44 (“Spinka 2011”); Shepherdson, D.J. Environmental 
enrichment: Past, present and future. Int. Zoo Yearb. 2003, 38, 118–124 (“Shepherdson 2003”).  
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the opposite outcome is more likely, when animals cannot live in naturalistic conditions, such as 

those provided by open-air habits.  Finally, FWC’s proposed rule amendments, in fact, inject vague 

and confusing restrictions on captive institutions and do not “clarify [the] enclosures requirements” 

as it claims.   

On behalf of Chase Animal Sanctuary (“Chase”), I respectfully request FWC reconsider 

its proposed amendments to Rules 68A-6.018, 68A-6.009, and 68A-6.001. 

II. BACKGROUND 

On May 10, 2022, FWC introduced several proposed amendments to Rules 68A-6.018, 

68A-6.009, and 68A-6.001.  (See APPENDIX-004-008.)  Portions of these proposed amendment 

rules restrict the ability of captive institutions to design and construct open-air enclosures.  For 

example, FWC’s proposed amendments to Rule 68A-6.009(c) remove an important exception, 

which allowed enclosures larger than 1,000 square feet to be uncovered: 

  

(See APPENDIX-006 (FWC’s Proposed Amendments to Rule 68A-6.009(c)).)   

The as-amended rule requires all enclosures to be “completely enclosed,” which is 

impractical or impossible for many large naturalistic enclosures that are currently in use.  While 

the rule does envision an exception for “open-air habitats,” it limits those enclosures according to 

other sections of the chapter.  “Open-air habitats … in this chapter” likely refers to Rule 68A-

6.001(10) (Rule 68A-6.001(11) as amended) which restricts open-air habitats to: 

 

(See APPENDIX-004 (FWC’s Proposed Amendments to Rule 68A-6.001(10)).)   

FWC has provided no guidance or rules defining the meaning of a “Commission-approved 

fence[], wall[], or moat[].”  Additionally, it is unclear whether “Commission-approved,” for 

example, walls would relate to types of structures or materials or whether FWC would apply a 

case-by-case or enclosure-by-enclosure testing criteria.  If such criteria were implemented, the 

standards governing accessibility and approval have not been explained or discussed.  Finally, 
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FWC had not issued any guidance on how its amended rules would impact existing enclosures, 

which (as of today) are compliant with FWC’s rules. 

III. FWC’S PROPOSED AMENDMENTS ARE NOT SUPPORTED BY THE BODY 
OF SCIENTIFIC AND EXPERT EVIDENCE  

As part of its proposed amendments, FWC issued a “Notice of Development of 

Rulemaking.”  (APPENDIX-013.)  FWC’s stated “purpose” for these amendments was to “clarify 

enclosures requirements regarding open-top enclosures and barriers to prevent escapes, and to 

include a prohibition on unauthorized persons breaching safety barriers.  The effect will be 

improved public safety and animal welfare.”  Id.  As shown below, none of the suggested 

“purpose[s]” for this proposed rule amendments will be served by restricting the ability of captive 

institutions to design and construct open-air enclosures. 

A. FWC’s Proposed Amendments Will Be A Severe Restriction On Captive 
Institutions to Design and Construct Open-Air Enclosures. 

FWC’s proposed amendments remove a common sense and straightforward provision, 

which allowed enclosures over 1,000 square feet in area to be uncovered for Class III animals.  

Many enclosures throughout Florida rely on this provision to construct engaging, naturalistic, and 

healthy environments for their captive animals.  Removing the provision will increase the cost and 

complexity of building new enclosures and may cause some facilities to house and care for fewer 

animals or move animals to inferior enclosures.   

As an example, Chase includes several open-air habits that are much larger than 1,000 

square feet.  One such example is the “Oak Tree Lemur Enclosure”, which provides a naturalistic 

and safe environment to care for a population of critically endangered Ruffed Lemurs and 

endangered Ringtail Lemurs. (Class III animals).  The Oak Tree Lemur enclosure provides an 

environment that mimics the natural environment Ruffed and Ringtail Lemurs might experience 

in their native Madagascar.  For example, this enclosure is over an acre large and contains six 

enormous oak trees, each over 50 feet tall and 50 feet wide; a few large palm trees for foraging 

and insect hunting, lush grass for running and walking (Ringtail Lemurs are the most terrestrial of 

the lemurs) and giant vines for climbing.  It also contains electro-net fencing for the top 30 inches 

of its 11-foot tall fences. 

The close relationship between the Oak Tree Lemur enclosure and natural Lemur habits 

provides substantial enrichment, facilitates positive welfare outcomes, and allows individual 
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animals to express agency through choice and control when confronted with stressors associated 

with captivity.3  The naturalistic living conditions also accommodate greater species-specific 

natural behaviors, develop species peer groups by allowing natural species interactions, and create 

a positive and healthy experience for the Lemurs.  Additionally, by encouraging species-specific 

natural behaviors in our animals, we can educate the public both about the animals and the risks 

faced by critically endangered wild populations.   

The Oak Tree Lemur enclosure is roughly 75,000 Sq. Ft. and represents an investment of 

nearly $45,000.  Under the current Rule, this enclosure is compliant with the current FWC code 

and provides our animals a safe and healthy environment.  However, covering such a large area 

would not only represent a significant cost (approximately $250,000) but would also be difficult, 

impractical, or possibly impossible.  Alternatively, replacing the existing walls with an alternative 

design or digging a moat would be costly (approximately $ 75,000-$150,000).  The funds allocated 

to this type of construction would no longer be available for Chase’s other conservation projects 

(and to care for existing animal populations) and would inhibit Chase’s ability to build new 

enclosures restricting the total number of animals Chase could accommodate.  As a 501(c), which 

is dependent on public donations, any increase in cost represents a major reduction in Chase’s 

ability to fulfill its mission of conservation and education.  Therefore, the proposed Rules represent 

a severe restriction of our ability to care for and protect the maximum number of animals. 

While Chase is dedicated to providing naturalistic enclosures, even if it means increases in 

cost, others may not.  An additional adverse effect associated with the increased cost is that some 

                                                 
3 See [Alligood 2015] at 200–217; see also Arechavala-Lopez, P.; Diaz-Gil, C.; Saraiva, J.L.; 
Moranta, D.; Castanheira, M.F.; Nuñez-Velázquez, S.; Ledesma-Corvi, S.; Mora-Ruiz, M.; Grau, 
A. Effects of structural environmental enrichment on welfare of juvenile seabream (Sparus 
aurata). Aquac. Rep. 2019, 15, 100224 (“Arechavala-Lopez 2019”); Fanson, K.; Wielebnowski, 
N. Effect of housing and husbandry practices on adrenocortical activity in captive Canada lynx 
(Lynx canadensis). Anim. Welf. 2013, 22, 159–165 (“Fanson 2013”); Mallapur, A.; Chellam, R. 
Environmental influences on stereotypy and the activity budget of Indian leopards (Panthera 
pardus) in four zoos in Southern India. Zoo Biol. Publ. Affil. Am. Zoo Aquar. Assoc. 2002, 21, 
585–595 (“Mallapur 2002”); Mellor, D. Positive animal welfare states and encouraging 
environment-focused and animal-to-animal interactive behaviours. N. Z. Vet. J. 2015, 63, 9–16; 
Sherwen, S.L. (“Mellor 2015”); Hemsworth, P.H. The visitor effect on zoo animals: Implications 
and opportunities for zoo animal welfare. Animals 2019, 9, 366 (“Hemsworth 2019”); Zhang, Z.; 
Bai, Q.; Xu, X.; Guo, H.; Zhang, X. Effects of environmental enrichment on the welfare of juvenile 
black rockfish Sebastes schlegelii: Growth, behavior and physiology. Aquaculture 2020, 518, 
734782 (“Zhang 2020”). 
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captive institutions may decide to construct lower cost and inferior animal enclosures rather than 

increasing costs associated with covering or replacing enclosures.  Smaller and less engaging 

enclosures negatively affect animal welfare and can result in mental stress and trauma for the 

animal (as explained below).   

Therefore, the proposed Rules place a new burden on many institutions.  Enclosures that 

were previously acceptable and are proven to be safe and healthy for the animals will now be more 

expensive and harder to construct.  The proposed Rules are a severe restriction on the ability of 

institutions to house and care for their animals in a way that is scientifically proven to provide 

animal health and welfare benefits. 

B. The Proposed Amendments Make the Rule Vague and Confusing and Make 
It Difficult For Captive Institutions to Measure Compliance. 

FWC’s proposed amendment also makes the Rule vague and confusing.  As currently 

enacted, the Rule delineates a clear binary choice.  If an enclosure is over 1000 square feet and is 

housing Class III animals, it does not need to be covered.  However, the proposed amendments 

vaguely require a “Commission-approved fence[], wall[], or moat[],” without any indication of the 

types of enclosures that the commission approves of for Class III animals.  For example, it is 

unclear whether existing fences, walls, or moats will be approved, nor is it clear what criteria the 

commission uses to determine which materials are approved.  (See also the discussion below in 

Section IV.B.) 

To the extent FWC’s stated purpose for these amendments is to “clarify enclosures 

requirements regarding open-top enclosures and barriers,” it has respectfully failed at this purpose.  

The Rule as currently enacted is far more transparent and more easily understood than the proposed 

amendments. 

C. Animal Welfare Will Be Negatively Affected by the Proposed Rule Change. 

The benefits of naturalistic and open-air enclosures in terms of animal welfare “go beyond 

public perceptions; these designs have been associated with wild-type activity budgets, and low 

frequencies of psychopathologies as well as the facilitation in the expression of normal animal 

behavior patterns.”4  Naturalistic enclosures enrich animal welfare by aligning an animal’s 

                                                 
4 See Fàbregas, M.C.; Guillén-Salazar, F.; Garcés-Narro, C. Do naturalistic enclosures provide 
suitable environments for zoo animals? Zoo Biol. 2012, 31, 362–373 (“Fàbregas 2012”); citing 
Schilder MBH, Boer PL. 1987. Ethological investigations on a herd of plains zebra in a safari 
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enclosure with its behavioral biology and natural history.5  Naturalistic enclosures also offer 

variation in the stimuli available to the animals across multiple aspects of their day, resulting in an 

increase in complexity within the environment provided, thereby increasing the behavioral choices 

available to animals, enhancing variation, novelty, choice, and control, and has been shown to be 

a critical aspect to achieving good animal welfare.6  Animal-welfare-focused studies have routinely 

found beneficial animal welfare outcomes stemming from having a rich, diverse, and large 

enclosure.7  

Open-air habits offer animals large amounts of space, structural elements, and furnishings 

while also allowing the animals to feel safe and secure from other animals or the public.  These 

are all examples of naturalistic activities that make open-air habits preferred.   For example, a study 

conducted by the Veterinary Faculty of Cardenal Herrera University found that only 39.7% of 

non-naturalistic enclosures were “suitable environments” compared to 77.8% of naturalistic 

enclosures.8  The researchers also found that most of the enclosures deemed as non-suitable have 

a lack of “availabil[e] [] space and structural elements to perform locomotion activities.” And that 

“[l]ack of sufficient space and/or enclosure complexity has previously been reported … as a 

problem affecting zoo animal enclosures.”  In order to evaluate the suitability of enclosures, the 

researchers identified seven key aspects necessary for enclosures to be “suitable:”  

1. Do the animals have the appropriate space and structural elements to perform each 

of the species’ specific locomotion patterns? 

                                                 
park: time-budgets, reproduction and food competition. Appl Anim Behav Sci 18:45–56 
(“Schilder MBH 1987”).  
5 See [Shepherdson 2003] at 118–124. 
6 See Id.; see also Young, R.J. Environmental Enrichment for Captive Animals; John Wiley & 
Sons: Hoboken, NJ, USA, 2013 (“Young 2013”); Hutchins, M.; Smith, B. Characteristics of a 
world-class zoo or aquarium in the 21st century. Int. Zoo Yearb. 2003, 38, 130–141 (“Hutchins 
2003”); Barber, J.C. Programmatic approaches to assessing and improving animal welfare in zoos 
and aquariums. Zoo Biol. Publ. Affil. Am. Zoo Aquar. Assoc. 2009, 28, 519–530 (“Barber 2009”); 
Maple, T.L. Toward a science of welfare for animals in the zoo. J. Appl. Anim. Welf. Sci. 2007, 
10, 63–70 (“Maple 2007”). 
7 See Miller, L.J.; Vicino, G.A.; Sheftel, J.; Lauderdale, L.K. Behavioral diversity as a potential 
indicator of positive animal welfare. Animals 2020, 10, 1211 (“Miller 2020”). 
8 See [Fàbregas 2012] at 362–373. 
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2. Do the animals have the appropriate space and furnishings to remain in a resting 

position? 

3. Are the animals housed in an environment reasonably free of risks and disturbing 

stimuli? 

4. Are the animals housed in conditions that make them feel safe and secure from 

other animals or from the public? 

5. Are the animals housed in a suitable social environment? 

6. Are the animals housed in conditions that allow them to keep their body 

temperature within the species’ specific range? 

7. Do the animals have an appropriate supply of water and humidity? 

Open-air and naturalistic enclosures are much more likely to demonstrate all seven aspects 

necessary for enclosures to be “suitable.”  For example, open-air enclosures afford sufficient space 

and structural elements for an animal to “perform each of the species’ specific locomotion 

patterns,” resulting from their larger and more naturalistic design.  Open-air designs also allowed 

animals “the appropriate space and furnishings to remain in resting position” by having a large 

number of diverse resting positions distributed throughout a large area (and sufficient resting 

places for each animal).  Additionally, because naturalistic open-air designs are more reliant on 

natural topography, they are much less likely to introduce “risks and disturbing stimuli” (e.g. 

vibrations, prolonged loud noises, strong lights, sharp edges, rusting fences, abrasive surfaces, 

presence of potentially toxic substances, excess of non-consumed food, external rubbish, feces, 

inadequately protected electrical installations, forgotten tools within the enclosure, etc.).  The 

freedom, flexibility, and agency allowed by open-air designs allow animals to “feel safe and secure 

from other animals or from the public.”  Therefore, open-air and naturalistic enclosures positively 

impact animal health and welfare. 
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Conversely, covered and enclosed 

non-naturalist enclosures are unlikely to 

demonstrate all seven aspects necessary 

for enclosures to be “suitable.”  The 

Fàbregas study, for example, indicated 

that by far and away, the most common 

reason an enclosure was “not suitable” 

was due to a lack of “space and structural 

elements available to perform locomotion 

activities.”9  As shown to the right, aspect 

1 (lack of space), was an “unfulfilled aspect” in 52% of the “not suitable” enclosures that were 

evaluated.  The current open-air exception for enclosures is over 1000 square feet helps incentivize 

institutions to build larger enclosures and thus elevates one of the most common pitfalls in 

enclosure design.   

Therefore, restricting enclosure design and requiring a ceiling will negatively affect animal 

welfare.  Thus, FWC’s claim that the proposed rule with “improved public safety and animal 

welfare” is scientifically unsupported, and the large volume of scientific literature indicates the 

opposing conclusion.  

D. The Proposed Rule Change Will Have a Negative Effect on Public Safety. 

FWC also states that the proposed changes to the rule will “improve[] public safety,” 

however, there is no scientific support for FWC’s assertions.  Further, FWC ignores that its 

proposed rulemaking will only negatively effect Class III animals—i.e., animals that are not Class 

I or II and, therefore, do not “present a real or potential threat to human safety.”10  FWC does not 

provide any reasoned explanation for how a rule change that only negatively effects animals that 

do not “present a real or potential threat to human safety,” could cause any improvement in public 

safety.  

                                                 
9 [Fàbregas 2012] at 366. 
10 FWC, Class II Wildlife (https://myfwc.com/license/captive-wildlife/class-ii/); see also FWC 
Class III Wildlife (https://myfwc.com/license/captive-wildlife/class-iii/).  
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“There is considerable evidence 

indicating that animals housed in restrictive 

environments show reduced behavioral 

diversity both in their home pens [and] … 

may also show an overly aggressive and/or 

fearful reaction to novel or unexpected 

events.”11  Smaller, and less naturalistic pens 

can cause animals to become more 

aggressive and limits the animal’s ability to 

safely and constructively respond to negative 

stimuli; for example by attacking  instead of 

hiding or running up a tree.   The lack of animal agency leads to a corresponding decrease in public 

safety.   

Other studies emphasize the importance of building enclosures having “[s]pace and 

dimensions that allow the ability to move away from perceived threats or disturbance.”  These 

same studies also explain that enclosure layout can encourage “opportunities for appropriate social 

interactions [] promote peaceful behaviors and minimize aggressive interactions such as 

fighting.”12  The volume of scientific evidence shows that restricting the ability of institutions to 

construct large and naturalist open air enclosures will lead to more aggressive interactions between 

animals and the public and will likely decrease public safety.  

Therefore, there is no scientific basis for FWC’s claim that its proposed changes to the 

Rule will “improve[] public safety.” 

E. Escapes and Breaches Will Be More Likely If Open-Air Enclosures Are 
Restricted. 

There is no reasoned connection between decreasing “unauthorized persons breaching 

safety barriers” and FWC proposed changes to the Rule.  FWC does not explain how restricting 

the ability of institutions to construct open-air environments will have any impact on breaches by 

humans.  Current FWC rules already require barriers to be sufficiently tall and that entry points 

                                                 
11 See [Špinka 2011] at 11. . 
12 See The Captive Environment (https://wildwelfare.org/wp-content/uploads/Captive-
Environment.pdf).  
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include locking double gates.13  The provisions already in place protect against all but the most 

determined trespassers.  There is no data, nor studies, that tend to show decreasing the size of an 

enclosure or adding a ceiling will provide any more of an obstacle to determined trespassers.    

FWC also claims that the proposed changes to the Rule will “prevent escapes.”  This claim 

has no scientific basis.  As explained in the Section above, smaller and less naturalistic enclosures 

cause animals to become more aggressive and limits the animal’s ability to safely and 

constructively respond to negative stimuli.  Likewise, smaller and less naturalistic enclosures cause 

abnormal and unhealthy animal interactions and can increase the number of escape attempts from 

captive animals.   

Providing enrichment promotes normal animal behaviors and reduces “abnormal” animal 

interactions– such as “pacing, attempts to escape, aggression, and other similar stress 

symptoms.”14  In other words, “[m]entally stimulated animals have more engagement in their 

captive environments and can feel more at ease.”  When animals are at ease they are less likely to 

attempt to escape an enclosure.  For example, one study by Londoño and colleagues in 2018 found 

that introducing “[s]cents from other individuals of the same species applied to filter paper” into 

an enclosure resulted in a decrease in escape attempts and “more ‘normal’ captive behaviors within 

the enclosure.”15  Thus, creating an enclosure as close to the captive animal’s natural habit has 

been scientifically shown to decrease escape attempts.  However, forcing institutions to build 

smaller and more restrictive enclosures is counterproductive to this goal.  Large, engaging, and 

naturalistic open enclosures are much more likely to be engaging for captive animals and result in 

less instances of animal escape attempts.  There is no scientific literature tending to show FWC’s 

approach in likely to result in fewer animal escapes.  

Therefore, none of the “benefits” FWC suggested would result from this proposed Rule 

change are actually served by FWC’s proposed rulemaking.  In fact, the volume of scientific study 

shows that smaller and more restrictive animal enclosures will negatively impact animal welfare, 

the public safety and increase the number of escape attempts by captive animals.  

                                                 
13 Indeed, may institutions already include electro-net fencing to prevent escape attempts by 
animals and deter unwanted trespassers.  
14 See Enrichment for Reptiles and Amphibians, Exotics Keeper Magazine 
(https://exoticskeeper.com/enrichment-for-reptiles-and-amphibians/.)  
15 Id.  
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IV. ALTERNATIVELY, FWC SHOULD CLARIFY ITS PROPOSED AMENDMENTS  

A. FWC Should Install a Grandfather Exception for Existing Habitats 

FWC had not issued any guidance on how its amended rules would impact existing 

enclosures, which are compliant with FWC’s rules.  FWC should clarify whether the new 

restrictions apply to only new constructions or whether existing and proven designs will need to 

be redesigned.  And additionally, if such redesigns are required, whether animals can remain in 

their current enclosure until a new certification is conducted. 

Should the FWC insist on implementing its proposed changes despite the volume of 

scientific research tending to show their ineffectiveness, FWC should also grandfather in existing 

complaint enclosures.  Existing enclosures have proven safety and security track records, and 

hypothetical and unproven redesigns are not guaranteed to net any benefits to animal welfare or 

public safety.  For example, the Oak Tree enclosure at Chase has been operational for over 7 years.  

During this period, the enclosure has had zero instances of animal escape or breaches by 

trespassers.  It is, therefore, a proven design and is established to be safe and secure.  Any potential 

redesign of the enclosure would introduce new and unknowable factors that can lead to unintended 

negative consequences.   

In any organizational structure, change management is a crucial part of ensuring safety and 

success.  To manage any changes effectively, the organization must “understand the forces making 

the change necessary”—“Without this understanding, it can be difficult to effectively address the 

underlying causes that have necessitated change, hampering your ability to succeed.”16  These 

basics of organizational management are even more true when interacting with captive animals.  

“The cage participants aren’t consulted on how they feel about the change, it is simply forced on 

them [and] [t]hey might sulk or throw minor tantrums.”17  For captive institutions, “[c]hange is 

seen as something that is ‘managed’” and can sometimes be a “complicated logistical process” 

involving creating temporary enclosures, hiring design experts, construction teams, etc.18  It is 

                                                 
16 See Harvard Business School, Managing Change Effectively 
(https://online.hbs.edu/blog/post/change-management-process).  
17 See More Beyond, Jungle vs Zoo – Reflections on change and resilience (2016) 
(https://www.morebeyond.co.za/jungle-vs-zoo-reflections-on-change-and-resilience/).  
18 Id.  
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difficult for institutions to manage changes to enclosure design when no guidance on complaint 

new designs has been communicated. 

Without a detailed plan and defined strategy, it can be difficult for institutions to generate 

change effectively.  More importantly, it is difficult for the institutions to “anticipate potential 

barriers and devise mitigation strategies.”19  By installing a grandfather exception for existing 

enclosures, institutions can focus their efforts and time on constructing new enclosures rather than 

rushing to redesign existing habitats.  Additionally, a grandfather exception would reduce any risk 

to animal welfare by allowing animals to remain in the enclosures they are comfortable in and not 

disrupting them with invasive and extensive construction projects. 

Generally, enclosures are changed gradually, and safety features are only changed after 

careful consideration of all the variables.  Otherwise, unintended negative consequences and 

hastily changed enclosures cause a decrease in animal welfare and public safety.  Because of the 

proven safety record of currently complaint enclosures, the safest and most sensible approach 

would be to grandfather existing enclosures and not require hasty, poorly considered changes with 

little or no guidance on compliance.    

B. FWC Should Clarify the Definition of “Commission-approved fence[], wall[], 
or moat[].” 

As explained above, FWC’s proposed amendment also makes the Rule vague and 

confusing.  As currently enacted, if an enclosure is over 1000 square feet and is housing Class III 

animals, it does not need to be covered.  However, the proposed amendments vaguely require a 

“Commission-approved fence[], wall[], or moat[],” without any indication of the types of 

enclosures that the Commission approves of.  For example, it is unclear whether existing fences, 

walls, or moats will be approved, nor is it clear what criteria the Commission uses to determine 

which materials are approved.   

FWC should clarify the definition of “Commission-approved fence[], wall[], or moat[].”  

As discussed in the previous Section.  A grandfather exception for existing complaint enclosures 

would best serve animal welfare and public safety.  Likewise, existing and well-established safety 

technology is preferable to unknown and unproven technology.  For example, electro-net fencing 

is commonly used in conjunction with open-air naturalistic enclosures.  Electro-net fencing and 

                                                 
19 See Managing Change Effectively. 
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other similar technologies are easy to install, provide flexible use cases, are lightweight, and are 

robust at preventing animal escape and preventing breaches by predators or the public.  In other 

words, technology like this has a proven track record and should be included in the FWC’s 

definition of a “Commission-approved fence[], wall[], or moat[].”   

As the proposed amendments stand today, institutions cannot effectively plan potential 

changes to their enclosures because the institutions have no idea what technology will eventually 

be approved by the Commission.  Additionally, the vaguely drafted Rule will cause disparity in 

how the Rule is enforced throughout the State.  Currently, one inspector in North Florida could 

apply the Rule differently from an inspector in South Florida.  By delineating and explaining which 

designs are “Commission-approved,” both institutions and the FWC will be better served, and 

institutions can design enclosures carefully and confidently. 

C. FWC Should Provide Guidance On The Criteria Used to Evaluate 
Compliance With The Proposed Rule  

As discussed in the previous Section, the vaguely drafted Rule will cause disparity in how 

the Rule is enforced throughout the State.  It is currently unclear if a “Commission-approved 

fence[], wall[], or moat[]” will be determined on a case-by-case, inspector-by-inspector, or on a 

consistent basis.  FWC should provide guidance to their regulated institutions on the criteria the 

Commission and its inspectors will use to judge compliance. 

Without any guidance, the risk of 

inequitable enforcement is exceptionally 

high.  The FWC has five different 

enforcement areas in Florida, 

approximately 2,112 full-time employees, 

76 field offices and facilities, and 66,060 

square miles of land and water within its 
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jurisdiction.20  Additionally, many institutions, including Chase, interact with multiple inspectors 

at any given time.  If the definition and criteria used to evaluate whether an enclosure has a 

“Commission-approved fence[], wall[], or moat[]” is left solely up to FWC’s inspectors, many 

institutions will receive contradictory and confusing advice.21  Institutions will not be able to 

effectively, quickly, and safely respond to contradictory and confusing statements precisely 

because the Rules in question implicate the very design and construction of their enclosures.   

Institutions could receive one set of advice from an inspector early in the construction 

planning phase, only to be told later by a different inspector that such designs are not approved.  

By publishing the criteria, the inspectors will use to judge compliance, the FWC can ensure 

consistent application of its new Rule and provide institutions with a road map for implementing 

changes to their enclosures.  Guidance can only be of a net benefit to the institutions, the FWC, 

and its inspectors. 

V. CONCLUSION 

The Florida Fish and Wildlife Conversation Commission’s proposed amendments to Rules 

68A-6.018, 68A-6.009, and 68A-6.001 would restrict the ability of captive institutions to design 

open-air enclosures and negatively impact the health, safety, and welfare of captive animals.  As 

explained above, there is no reasoned or scientific evidence that would tend to show any positive 

correlation between the types of amendments suggested by FWC and “prevent[ing] escapes,”  or 

“breach[es];” nor is there any scientific evidence to support FWC’s contention that it’s proposed 

rule changes would “improve[] public safety [or] animal welfare.”  The scientific community 

agrees the opposite outcome is more likely. Finally, FWC’s proposed rule amendments inject 

vague and confusing restrictions on captive institutions and do not “clarify [the] enclosures 

requirements” as it claims.  Therefore, Chase Animal Sanctuary respectfully request FWC 

reconsider its proposed amendments to Rules 68A-6.018, 68A-6.009, and 68A-6.001. 

To the extent the FWC insist on implementing its proposed changes despite the volume of 

scientific research tending to show their ineffectiveness, FWC should also grandfather in existing 

                                                 
20 See FWC Overview (https://myfwc.com/about/overview/).  
21 For example, Chase has received contradictory advice and guidance from different inspectors in 
the past.  The process Chase had to undertake to ensure its own compliance and coordinate between 
different inspectors was time consuming and left the institution in a state of limbo for several 
months, where Chase could not act on its own strategic mission.  
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complaint enclosures, clarify the definition of “Commission-approved fence[], wall[], or moat[],” 

and provide guidance to its regulated institutions on the criteria the Commission and its inspectors 

will use to judge compliance. 
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68A-6.001 Captive Wildlife Definitions. 

The following definitions are for the purpose of carrying out the provisions of the rules of the Fish and Wildlife 
Conservation Commission relating to the possession of wildlife in captivity, in accordance with Chapter 68A-6, F.A.C. As 
used herein, the singular includes the plural. The following shall be construed respectively to mean: 
 (1) Basic first aid - medical attention administered immediately after the injury occurs and at the facility or location 
where it occurred, consisting of a one-time, short-term treatment, and requiring little technology or training to administer. 
Examples include, but are not limited to, bandaging and cleaning of minor cuts and scrapes. 
 (2)(1) Conviction/convicted – any judicial disposition other than acquittal or dismissal. 

(3)(2) Elevated platform or perching area – surface or structure, either natural or manmade, positioned above the floor, 
or above the grade level of the cage or enclosure, that will provide a resting area for the animal(s). 

(4)(3) Employee – any person working for under a permit or license holder or at a licensed or permitted facility, 
whether paid or unpaid. 

(5)(4) Escape-proof – all potential escape routes, to include but not limited to windows, vents, gaps, cracks and doors, 
are secured in a manner to prevent escape. 

(6)(5) Free-handling – the act of physical contact with venomous reptiles without the use of hooks, tongs, tools, 
specialized gloves, or other standard handling equipment. 

(7)(6) Gnawing and chewing items – natural or artificial materials that provide for the health of teeth, so as to, keep 
teeth sharp, wear down enamel and promote general oral hygiene. Gnawing items include, but are not limited to, logs and 
trees. Chewing items include, but are not limited to, woody stems, knuckle bones, and rawhide objects; suitability 
dependent upon species.   

(8)(7) Handling – the act of physical contact with venomous reptiles with the use of hooks, tongs, tools, specialized 
gloves, or other standard handling equipment. 

(9)(8) Lock/locked – a device operated by a key, combination, key card or other locking mechanism approved by the 
Commission to prevent unauthorized intrusion and make the primary enclosure, secondary containment or building(s) 
inaccessible to unauthorized personnel. 

(10)(9) Native – a species, subspecies or isolated populations of species or subspecies that occur naturally in Florida or 
that has been reintroduced into its historic range, rather than occurring in Florida as a result of accidental or deliberate 
introduction by humans. 

(11)(10) Open air habitats or moated areas – areas enclosed by Commission-approved fences, walls, or moats which 
provide safe keeping of species specified in this chapter. 

(12)(11) Original floor area – the total square footage required for the initial number of animals specified. For example, 
this is calculated by finding the new total area required for 4 squirrel monkeys when the original floor area equals 20' for 1 
or 2 animals (4' x 5' x 5' high). For each additional animal, there is an increase in cage or enclosure size by 25 percent of 
original floor area. For two additional monkeys: 25% x 20' x 2 animals = 10'; add 10' to 20' = 30 total square feet of floor 
area required for 4 monkeys. New cages or enclosures can be 6' x 5' x 5' high, or any width/length dimension that equals or 
exceeds the increased cage or enclosure space. 

(13)(12) Paddocks – areas enclosed by fencing, railing or other Commission-approved structures which allow animals 
to graze or browse. 

(14)(13) Primary enclosure – any structure or device used to directly confine wildlife to a limited amount of space 
including, but not limited to, cages, pits, paddocks, moated areas and other enclosures. 

(15)(14) Reptile enclosures – areas  encompassed by smooth walls or other Commission-approved materials which 
provide safe keeping of venomous and non-venomous snakes, crocodilians and other reptiles. 

(16)(15) Sale/sell – the transfer of property or other things to a buyer for an agreed price. The term shall include all 
lesser acts related thereto, such as attempting to sell, offering to sell, to barter, exchange, trade, or auction. 

(17)(16) Secondary containment – a secondary means of containing wildlife which surrounds or encompasses the 
primary cage or enclosure and is designed to contain wildlife that has escaped the primary cage or enclosure including, but 
not limited to, rooms, outbuildings or perimeter fences. 

(18) Serious bodily injury – injury to any person which consists of a physical condition that causes death, creates a 
substantial risk of death, serious personal disfigurement, or protracted loss or impairment of the function of any bodily 
member or organ. 

(19)(17) Shelter, nest box or den – a structure that protects captive wildlife from the elements (weather conditions). 
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Such structures may vary in size depending on the security and biological needs of the species. They are particularly 
described as follows: 

(a) Shelter – A structure which shall provide protection from the elements and from extremes in temperature that are 
detrimental to the health and welfare of the animal. When vegetation and landscaping is available to serve as protection 
from the elements, access to a shelter shall also be provided during inclement weather conditions. Such shelter shall be 
attached to or adjacent to the paddock, habitat, or enclosure. 

(b) Nest box or den – An enclosed shelter that provides a retreat area within, attached to, or adjacent to a cage or 
enclosure of specified size, which shall provide protection from the elements and from extremes in temperature that are 
detrimental to the health and welfare of the animal. 

(20)(18) Supervision – Regulating and monitoring a process, activity or task. 

Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const., 379.303, 379.304, 379.305, 379.372, 
379.373, 379.374, 379.3761, 379.3762 FS. History–New 12-31-16, Amended 9-30-19. 
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Notice of Meeting/Workshop Hearing 
 
FISH AND WILDLIFE CONSERVATION COMMISSION 
Freshwater Fish and Wildlife 
RULE NOS.: RULE TITLES: 
68A-6.001 Captive Wildlife Definitions 
68A-6.009 General Regulations Governing Possession of Captive Wildlife 
68A-6.018 Injuries, Bites, and Escapes 
The Florida Fish and Wildlife Conservation Commission announces a public meeting to which all persons are 
invited. 
DATE AND TIME: Tuesday, April 26, 2022, 6:00 p.m. – 8:00 p.m. ET 
PLACE: Homewood Suites by Hilton Palm Beach Gardens 4700 Donald Ross Road Palm Beach Gardens 
GENERAL SUBJECT MATTER TO BE CONSIDERED: The Commission is considering amendments to the 
captive wildlife regulations regarding reporting requirements for injuries, bites and escapes, to clarify the enclosure 
requirement regarding open top enclosures and barriers to prevent escapes, and to include a prohibition on 
unauthorized persons breaching safety barriers. The meeting is to provide the public an opportunity to provide 
feedback on proposed regulations. 
A copy of the agenda may be obtained by contacting: Major Grant Burton, 620 S. Meridian St., Tallahassee, FL 
32399-1600, (850)488-6253, email: Grant.Burton@myfwc.com. 
Pursuant to the provisions of the Americans with Disabilities Act, any person requiring special accommodations to 
participate in this workshop/meeting is asked to advise the agency at least 3 days before the workshop/meeting by 
contacting: Major Grant Burton, 620 S. Meridian St., Tallahassee, FL 32399-1600, (850)488-6253, email: 
Grant.Burton@myfwc.com. If you are hearing or speech impaired, please contact the agency using the Florida Relay 
Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (Voice). 
For more information, you may contact: Major Grant Burton, 620 S. Meridian St., Tallahassee, FL 32399-1600, 
(850)488-6253, email: Grant.Burton@myfwc.com. 
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Notice of Development of Rulemaking  
 
FISH AND WILDLIFE CONSERVATION COMMISSION 
Freshwater Fish and Wildlife 
RULE NO.: RULE TITLE: 
68A-6.009 General Regulations Governing Possession of Captive Wildlife 
PURPOSE AND EFFECT: The purpose of the rule amendments is to identify acts considered violations of 68A-
6.009(1), F.A.C., to clarify enclosures requirements regarding open top enclosures and barriers to prevent escapes, 
and to include a prohibition on unauthorized persons breaching safety barriers. The effect will be improved public 
safety and animal welfare. 
SUBJECT AREA TO BE ADDRESSED: Subject areas covered in the proposed amendments include the 
identification of violations which would be considered violations of 68A-6.009(1), F.A.C., the enclosure 
requirements, and a prohibition on unauthorized persons breaching safety barriers. 
RULEMAKING AUTHORITY: Art. IV, Sec. 9, Florida Constitution. 
LAW IMPLEMENTED: Art. IV, Sec. 9, Florida Constitution. 
IF REQUESTED IN WRITING AND NOT DEEMED UNNECESSARY BY THE AGENCY HEAD, A RULE 
DEVELOPMENT WORKSHOP WILL BE NOTICED IN THE NEXT AVAILABLE FLORIDA 
ADMINISTRATIVE REGISTER. 
THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE DEVELOPMENT AND A COPY 
OF THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Bridget McDonnell, Assistant General Counsel, Fish and 
Wildlife Conservation Commission, 620 South Meridian Street, Tallahassee, Florida 32399-1600, (850)487-1764. 
THE PRELIMINARY TEXT OF THE PROPOSED RULE DEVELOPMENT IS AVAILABLE AT NO CHARGE 
FROM THE CONTACT PERSON LISTED ABOVE. 
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